
 

 
 
 

        

Agenda Item 27A 
MEETING DATE: August 21, 2024 
 
SUBJECT:   Felony Forfeiture Review—CHAO, Seng 
 
                                                                        Deliberation                Receive 
SUBMITTED FOR:         Consent            X    and Action                  and File 
 
 
RECOMMENDATION 
 
Based on the factual evidence obtained and presented in this Felony Forfeiture matter regarding 
Seng Chao (hereinafter “Member”), Staff recommends that the Retirement Board: 
 

(1) Find that Member was convicted of a felony for conduct arising out of or in the 
performance of her official duties as a Victim Witness Claims Assistant; 
 

(2) Find that the felony for which Member was convicted was first committed on June 17, 
2019; 
 

(3) Find that the “forfeiture date” pursuant to Government Code Section 7522.72 is April 27, 
2023; 
 

(4) Enforce the felony forfeiture statutes against Member’s retirement benefits and reduce 
Member’s retirement benefit effective August 1, 2024. 

BACKGROUND 
 
Member began her employment with the County of Sacramento (“County”) on July 8, 1996. She 
worked as a Victim Witness Claims Assistant for the District Attorney’s Office accruing more 
than 25 years of Miscellaneous Tier 3 service in the Sacramento County Employees’ Retirement 
System (SCERS). Member resigned from her position with the County on November 19, 2021.   
 
On November 21, 2021, Member was arrested and charged with 12 criminal counts of felony 
embezzlement (Penal Code Section 508). The underlying Felony Complaint alleged that on 12 
separate occasions between 2018 and 2020, in her capacity as an agent of the California Victim 
Compensation Board (by virtue of her employment in the District Attorney’s Office), Member 
intentionally and fraudulently appropriated funds belonging to the Board for her own use. On 
April 27, 2023, Member entered a nolo contendere plea to Count Three in the underlying Felony 
Complaint. On November 3, 2023, Member was sentenced to jail time and probation, and the 
remaining 11 counts were dismissed.  
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Staff learned about the Member’s felony conviction in February 2024, following her retirement 
on October 16, 2023. Pursuant to California’s felony forfeiture statutes (California Government 
Code Sections 7522.70-7522.74), SCERS Felony Forfeiture Policy (“Policy”) directs Staff to 
investigate whether a Member’s felony conviction arose out of or in the performance of the 
Member’s official job duties, then present a recommendation concerning forfeiture to the Board. 
As part of its investigation, Staff consulted with outside counsel and reviewed various records 
and reports, including, but not limited to, the felony complaint submitted in The People of the 
State of California v. Seng Chao, Sacramento County Superior Court Case No. 21FE018604, 
the Report and Recommendation of the Probation Officer, and the Court Docket. 
 
Pursuant to the Policy, Member has been provided notice that this recommendation is being 
presented to the Board. 
 
SUMMARY OF ANALYSIS 
 
To fall within the scope of the forfeiture statutes, a public employee must be convicted of a felony 
for conduct arising: (i) out of or in the performance of his or her official duties; (ii) in pursuit of the 
office or appointment; or (iii) in connection with obtaining salary, disability retirement, service 
retirement, or other benefits.  (See Gov. Code §7522.72(b)(1).) In the event of such a conviction, 
Section 7522.72(c) requires the forfeiture of all rights and benefits earned or accrued by the 
public employee from the earliest date of the commission of the felony to the date of her 
conviction. 
 
Here, Member pled nolo contendere, or no contest, to a single count of felony embezzlement. 
(In California, the general rule is that a no contest plea is considered a felony conviction.) The 
count alleged that, on June 17, 2019, while an agent of the California Victim Compensation 
Board, Member fraudulently appropriated, i.e., embezzled, money from a public fund created to 
compensate crime victims for her personal use. Member was an agent of the fund and had 
access to the fund’s claims process due to her position with the Sacramento County District 
Attorney’s Office. Thus, the job-related nature of Member’s felony conviction is evident on these 
facts as it was through her position as a County employee that Member had access to and 
fraudulently submitted claims and received payment on those claims for her own benefit. 
 
Member’s no contest plea applied to only one of the 12 counts in the Felony Complaint: Count 
Three, embezzlement of $7,500.00 on June 17, 2019. Therefore, the earliest date of the 
commission of the felony for which Member was convicted that arose out of her employment by 
the County was June 17, 2019. She must forfeit all rights and benefits earned or accrued from 
that date to the forfeiture date, defined in the forfeiture statutes as the date of conviction. 
Member’s conviction in this matter was established on the date of her no contest plea, which 
was entered on April 27, 2023. Accordingly, she must forfeit all rights and benefits earned or 
accrued from June 17, 2019, to April 27, 2023. 
 
CONCLUSION 
 
On May 14, 2024, SCERS notified Member of Staff’s recommendation that would be presented 
to the Board of Retirement on August 21, 2024. The notification explained that the recommended 
forfeiture would result in a reduction of her monthly benefit from $1,929.31 to $1,639.93 effective 
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as of the August 2024 payment, upon approval of the Board. Additionally, after applying the 
$2,774.77 of benefit overpayments against the returned forfeiture contributions totaling 
$16,104.54, Member is due a refund of contributions in the amount of $13,329.77.  
 
ATTACHMENTS 
 

• Board Order 
• Notice of Benefit Forfeiture and Hearing Letter 
• Felony Complaint 
• Probation Report and Recommendation 
• Case Information History 

  
 
Prepared by:       Reviewed by: 
 
/s/        /s/ 
_____________________________   ____________________________ 
Keith Riddle       Eric Stern 
Chief Benefits Officer     Chief Executive Officer  
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Before the Board of Retirement 
August 21, 2024 

 

AGENDA ITEM:  

Felony Forfeiture Review—CHAO, Seng 

 
THE BOARD OF RETIREMENT hereby accepts the recommendation of staff 
to exercise and enforce the felony forfeiture statutes against Seng Chao 
(“Member”), a former Victim Witness Claims Assistant who previously 
worked for the Sacramento County District Attorney’s Office as follows:  

 

1. Member was convicted of a felony for conduct arising out of or in the 
performance of her official duties with the Sacramento County District 
Attorney’s Office; 

2. The felony for which Member was convicted was first committed on 
June 17, 2019; 

3. The “forfeiture date” pursuant to Government Code Section 7522.72 is 
April 27, 2023; 

4. Reduce Member’s retirement benefit effective August 1, 2024. 
 

I HEREBY CERTIFY that the above order was passed and adopted on  
August 21, 2024 by the following vote of the Board of Retirement, to wit: 
 

 

 AYES: 
 
 NOES: 
 
 ABSENT: 
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 ABSTAIN: 
 
 ALTERNATES: 

(Present but not voting) 
 

 

     
____________________________                  _______________________ 
Board President      Eric Stern  
        Chief Executive Officer and 
        Board Secretary 



   Eric Stern, Chief Executive Officer 
Margo Allen, Chief Operations Officer 
Steve Davis, Chief Investment Officer 

Keith Riddle, Chief Benefits Officer 
Timothy Taylor, Chief Technology Officer 

Jason Morrish, General Counsel 
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May 14, 2024 
 
Seng Chao 
3108 Ashley Way 
Sacramento, CA 95833 
 
 Re: Notice of Benefit Forfeiture and Hearing 
 
Dear Ms. Chao, 
 
SCERS recently learned that you were convicted of a felony (Embezzlement) in the County 
of Sacramento Superior Court of California.  Staff has determined that your felony conviction 
did arise out of or in connection with your official duties as a public employee and that 
forfeiture of your accrued rights and benefits in SCERS is warranted under California’s felony 
forfeiture statute, Government Code section 7522.72. Specifically, staff has determined: 
 

• The felony of which you were convicted was for conduct arising out of or in the 
performance of your official duties; 

• The felony of which you were convicted was first committed on June 24, 2018; 
• The “forfeiture date” pursuant to Section 7522.72 is June 17, 2019; 
• An adjustment to your monthly benefits is required; 
• Based on the above dates, benefits have been overpaid to you; 
• Contributions are to be refunded to you as of the date of felony commission. 

 
In consideration of all adjustments, your monthly allowance will be reduced to $1,639.93 per 
month effective August 1, 2024. You are due a refund in the amount of ($13,329.77) after 
applying returned forfeiture contributions against benefit overpayments made by SCERS.  
Please see Attachment B for a detailed description of these adjustments. 
 
A refund of contributions is a reportable event for the year in which the distribution is made 
and will be reflected in your Form 1099-R accordingly. Consistent with Internal Revenue 
Service (IRS) and SCERS’ tax counsel guidance, SCERS will not issue amended 1099-R 
forms for prior tax years. Please contact the IRS, California Franchise Tax Board, or consult 
your tax professional for any tax-related questions. 
 
SCERS staff intends to present the recommendation to the Board of Retirement at its 
meeting scheduled on August 21, 2024, at 1:00 P.M. The Board meeting will convene 
at the SCERS office, which is located in Sacramento at 980 9th Street, Suite 1900. 
Although you are not required to attend this meeting, you may arrange to do so by checking 
in at the reception area no later than fifteen minutes before the scheduled start time. 
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At the Board meeting, you will have the opportunity to object to Staff’s determination and 
present your arguments to the Board.  Per SCERS’ Felony Forfeiture Policy: “Both the 
member and SCERS Staff shall have the opportunity to submit to the Board written evidence, 
to include written sworn testimony, and oral arguments relevant to the matters under 
consideration.  All written submissions shall be delivered to the Board and the other party at 
least fourteen (14) days before the date of the Board meeting.  At the time of the Board 
meeting, the member and SCERS Staff may present written evidence and oral arguments.  
The member may be represented by counsel.”  After the presentation, the Board will take one 
of the actions described in paragraph 6.c of the Policy. 
 
I may be reached by phone at (916) 875-2744 or email at kriddle@saccounty.gov.  Please 
contact me at least 14 days in advance of the Board meeting to inform us whether you and/or 
your attorney plan to attend, and if so, the nature of the presentation you intend to make to 
the Board.  This will allow staff to prepare the appropriate equipment, allotment of time, etc. 
so that the Board meeting can proceed efficiently. 
 
Respectfully, 
 
 
 
Keith Riddle 
Chief Benefits Officer 
 
Cc: Nossaman LLP 
 
Enclosures: Attachment A, Felony Forfeiture Policy 

Attachment B, Reconciliation of Felony Forfeiture 
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